GDI 2009

Dr. Ronald Stevenson


The Courts Counterplan


Running the Courts Counterplan
What is the Courts Counterplan?

· The Courts counterplan has the US Supreme Court rule that the action of the plan should be taken instead of having Congress or the President initiate the affirmative plan.

What is the strategic value of running courts instead of other Counterplans?

· If you like running Politics DA’s, this CP is an excellent way of neutralizing the affirmatives case advantages.

· Case areas that are designed to deal with States CP’s are very susceptible to Courts CP’s.  You can coopt all the Aff “Federal action is needed to solve” claims because the CP acts at the Federal level.

· It can be run dispositionally/conditionally as separate stand alone strategy within a larger 1NC to pressure the 2AC.

How do I write the text for a court Counterplan?

· You should write a new text for every debate.

· It should read: The US Supreme Court should rule that (read the affirmative plan minus their agent and/or normal means).

Example of a Text

· Affirmative plan -- The United States federal government should provide Medicaid coverage for abortion.
· Counterplan Text -- The United States Supreme Court  should rule that Medicaid coverage should be provided for abortion.

Cross-Ex Setup Questions

· If the plan specifies the agent then you ask: 

“Your plan has Congress pass a law today that does X?”

Expected Answer – Yes.  

“Thank you”. (It’s always good to be polite)

Cross-Ex Setup Questions

· If the plan just says the Federal Government then you ask:

· “You plan doesn’t take a position on how its enacted – so if we make arguments that congress will rollback your plan do you lose?”

· Expected Answer – No – we fiat congress.

· “Ok – so your interpretation of the plan is that you fiat congress passes the plan.  Thanks for the clearing that up.”

How does the CP solve the case? 

· Court rulings have empirically caused progressive change.

· The Court ruling will spark congressional action to change the current law so that it is in line with the decision established by the Counterplan. 

Why is Politics a Net benefit?

· Story – if the court acts first, then Congress and the President can use the decision to shield them from any political backlash that results from the plan.  They can basically say, “we don’t want to do this, but because of this Supreme Court decision (aka – the counterplan) we were forced to.”  This helps preserve things like political capital.

Answers to Perm – do both

· 1. The perm risks the politics DA – only by having the Court act alone initially can we prevent Obama from expending political capital on the plan.  The Court decision must happen independently to shield policymakers from the political fallout of the plan.

· 2.  Read some more cards that say Court actions avoid Congressional political battles.

Answers to Perm – Do the CP

· 1. US Federal Government means all three branches of the government (read this definition out of the T file)

· 2. The aff. plan has all three branches of the Federal Government act at the same time – this still risks our politics DA because Obama will still expend capital – only court action alone can provide political cover.  Sequencing is critical.

· 3. The perm is severance – it severs out legislative and executive action, and severance is illegitimate because it makes the aff. a moving target and destroys negative ground. This is an independent voting issue.

Answering the Courts CP

Plan of Attack

· Need to have a diversity of responses including: 

· theory arguments 

· no solvency attacks

· Rollback arguments

·  permutations

· No net benefit -- the CP links to Politics 

· DA’s to the CP.

Courts don’t solve the case

· Courts lack enforcement.

· No one pays attention to court decisions.

· Courts have empirically failed to create social change.

Aff Permutations

· Perm – do both – this doubles solvency.

· Perm – do the counterplan – we don’t specify our agent so this perm is legitimate.

No Net Benefit – CP Links to Politics

· Controversial court decisions still result in political fights in Congress.

· Court action doesn’t resolve ideological conflicts – if Congress has to act in response to court action then the Politics DA is inevitable.

DA’s to Court Action

·  Court Legitimacy / Judicial Activism Bad

-- Hollow Hope

Court Legitimacy / Judicial Activism

· Link – Court decisions that make social policy are activist and undermine legitimacy of the court.  Makes the court look likes it overstepping its bound because constitutionally its role is to interpret the law not create it.

· Impact – If the court doesn’t have legitimacy that undermines our perceived commitment to democracy which is essential to preventing terrorism.

Hollow Hope

· Link --if the Court makes liberal rulings and is perceived as progressive on social issues, then other social movements (environmental, feminist, gay rights etc) that are focusing on legislative strategies for social change will turn to court-based strategies in an effort to achieve their agenda.  

· Impact – Court based strategies fail to create social change and undermine the movement.  This results in further oppression and discrimination. 

Final Thoughts on the Courts CP from the Aff

· Sometimes its better to take on the A-Spec debate and just write the US Federal Government in as your agent.  This makes the permutation – do the CP more difficult for the neg to answer.  If you decide to specify Congress or the President as your agent then you need to be ready to go against this CP.

· Make sure you have a block that isn’t too time intensive and has a diversity of responses

Final Thoughts on Courts CP from the Neg

· If the plan doesn’t specify the agent then you should also run A-Spec in the 1NC.  When they go for perm – do the counterplan, you can argue that the affirmatives ability to coopt your counterplan and functionally specify their agent in the 2AC proves in-round abuse.

· Running this CP and Politics inside of larger 1NC strategy and then having the block breakdown to a 2NC that covers politics for 8 minutes and a 1NR that covers the CP for 5 minutes can really bury the affirmative.
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